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Abstract

There is a growing assumption that where corpogateernance has been intro-
duced into the administration of parliament, thexesvidence that parliament is
better able to assert its independence of the éxecand ensure that adequate
resources to assist it to hold the government to@att are made available. The
paper examines this proposition in the case optrdaments of the UK, Canada,
New Zealand and Australia. It demonstrates that ithieduction of corporate
governance in these parliaments has, for the madt peen partial and has not
improved the power of parliaments over their puisesuggests that budgetary
independence is less likely to result from legiskatthan from a culture which
accepts that a parliament gets the resourcesdisrteedo its job. It raises questions
about speakers, who as members of the governirty peavitably are comprom-
ised in their capacity to champion the parliamémid it raises questions about the
accountability of CEOs of the parliamentary adntmiion to speakers where
speakers do not enjoy the support of an effectoxeegance machinery in the form
of a commission of members of parliament from agtbe political spectrum.

* This paper has been fully double blind refereefliitacademic standards. The paper was first
delivered with the title ‘What kind of parliamenyaadministrative arrangements are more likely to
contribute to a parliament’s independence andaipgcity to hold the executive to account? Some
preliminary findings from an analysis of the UK, @da, New Zealand and Australia’, at the
Australasian Study of Parliament Group Annual Camfee in Wellington, New Zealand, in
September 2006. Since then it has benefited cardijefrom comment from colleagues and
feedback from officials in the four parliaments cemed — and | thank them. Thanks are also due
to Merrindahl Andrew for assistance with the orgation charts.

" Dr June Verrier is a Visiting Fellow, Democratiadit, ANU
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I ntroduction

The administration of parliaments has recently tadte a new significance as links
begin to be made between its style and qualityinttiependence of parliaments and
their capacity to hold governments to account. Plaiger assesses the evidence for
the proposition that where corporate governancebkas introduced parliament is
better able to assert its independence of the ¢ixecand ensure that adequate
resources are made available to assist it to heldovernment to account.

What follows represents the beginning of a projcbenchmark parliamentary
administration beyond the case studies consideesd. Ht begins by noting the
genesis of the debate about parliamentary admatiigtr arrangements in the
Commonwealth (Latimer House framework) contextgdes on to point to the
complexity of the parliamentary environment and twgresponding constraints
which need to be taken into account. It identiieme key indicators against which
parliamentary administration may be assessed, anekdmines the corporate
governance experience of the parliamentary admatishs of the United Kingdom,
Canada, New Zealand and Australia.

The paper demonstrates that the introduction oparate governance in these
parliaments has, for the most part, been partidl that its introduction has not
improved the power of parliaments over their pudsesuggests that budgetary
independence is less likely to result from legistatthan from a culture which
accepts that a parliament gets the resourcesdisrteedo its job. It raises questions
about speakers, who as members of the governiryg iparitably are compromised
in their capacity to champion the parliament. Ahdhises questions, too, about the
accountability of CEOs of the parliamentary admninaiion to such speakers where
speakers do not enjoy the support of an effectoxemance machinery in the form
of a commission of members of parliament from asitbe political spectrum. The
paper concludes that only where there is an effecommission, willing and able
to both support — and challenge — the speakertharenterests of the parliament
most likely to be promoted and protected, includiwih respect to those
characteristics of a parliament which make for demraitic high performance as this
is inclined to be measured. It also concludes ghabmmission also provides the
context for a whole-of-parliament perspective dmat it is this which is more likely
to achieve efficiencies than corporate governan@ngements themselves.

I nternational Standards for Democratic Parliaments

The international Democratic Audit initiative hamrparallel to the contemporary
upsurge of interest in the administration of panksts and its relevance for
parliamentary effectiveness. The Democratic Audiain8ards (or framework)
include popular control of government, one aspdcwlich is the contribution
parliaments make to the public accountability ofggmament. One of the questions
asked in Democratic Audits is does parliament hbkl government accountable
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and another: is it transparent, that is, is theegoment open to legislative and
public scrutiny?

A third question addressed in Democratic Auditsldde: is the parliament (able to
be) independent of the executive? That this issueot identified as such in the
Audit framework could explain what the authorstod New Zealand audit found to
be a ‘puzzle’: by every objective measure New Zudia performance is good; yet
its authors found that there remains public disattion with the performance of
its government.

Another initiative related to the democratic quabf parliaments has its genesis in
parliaments themselves. Alongside the tendencyidonphalism about the global
expansion of democracy has come recognition onted not just to boast about
the form but to examine the substance, ‘... withglubal expansion of democracy
there is a greater expectation placed on Parlissrierdeliver on their constitutional
commitments? There is also an extension to parliaments of treitisly and
discipline about the expenditure of public moniémtt has been applied to
departments of state in recent years.

Significant trail blazing was done in the Unitedngdom with the Ibbs and

Braithwaite Reports of the House of Commons Comimisén 1990 and 1999

respectively. (Importantly, for the purposes obtsiudy, the Commission is a body
made up of Members of Parliament, the stakeholdéreese Reports found
shortcomings in the corporate governance of theselafi Commons, reaffirmed the
strategic role of the Commission in providing raspwe and accountable
parliamentary services and recommended greatelslefeintervention by the

corporate body in determining what Parliament respi

The review work begun in the United Kingdom appedarbBave triggered an effort
to benchmark parliamentary best practice more gdélgeNotably, this includes a
Commonwealth-wide initiative in the form of thatimer House Guidelineshich
sets out the framework for good practice govermglgtions between executive,
parliament and the judiciary. Launching them as @wmmonwealth (Latimer
House) Principles on the Three Branches of GovemirimeMay 2004, Secretary
General McKinnon said:

1 In ‘Democracy in New Zealand’, International iiste for Democracy and Electoral Assistance
(IDEA) and, Macmillan Brown Centre for Pacific Stusli€€ountry Study, Occasional Paper No. 3,
p. 76, John Henderson and Paul Bellamy pose thdiguédow much public confidence is there in
the effectiveness of government and its politiealdership?’ They conclude that ‘The answer to this
question reveals a puzzle about New Zealand Deropcihile New Zealand would rate highly on
most objective criteria for an effective democratoernment, the New Zealand public is generally
critical of its governments’.

‘Administration and Financing of Parliament’, AtuBly Group Report sponsored by the
Commonwealth Parliamentary Association and the Wdhk Institute, (CPA/WBI Report)
published by the Commonwealth Parliamentary AssociaNovember 2005yww.cpahg.org. 1.
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These principles will strengthen democracy and aatee to the Commonwealth’s
fundamental values in member states by outliniedithits of power in the three
branches, enabling them to interact better in thenption of good governance and
the rule of law. These principles are about segurrinst: trust among the branches
of government and gaining the confidence and reésgiebe people in their
leadership.

He went on,

the Principles ... govern such issues as the harmstialance of power and
interaction between parliament, the executive adétjary in democratic societies
... (and) specify restraint in the exercise of powghin their respective
constituent spheres so that the legitimate disehafgonstitutional functions by
other institutions are not encroached on.

Issues addressed in therinciples include preserving the independence of
parliamentarians. The Latimer House Guidelines dtsmnally recognized the
principle that the parliament should have freedomdtermine its budget.

The question of funding parliaments was followedim@m major Commonwealth
Parliamentary Association and World Bank Institugeport (CPA/WBI) on
Administration and Financing of Parliament

... When Parliament does not have financial indepecel¢here is always the
danger that the executive will be encouraged tocise undue control over
expenditure to the detriment of the parliamentancepss. .. An all-party
committee of Members of Parliament should revied administer Parliament’s

budget which should not be subject to amendmethégxecutive.

From a parliament’s point of view the primary meamsecure accountability and
transparency are: an efficient parliamentary timletgoroviding enough time for

proper consideration of legislation and for scrytiof government policies; an

effective committee system with independence abaciguality staff, and enough

resourcing to hold public inquiries and presentorep which are guaranteed a
government response; a robust parliamentary libeany research service able to
provide independent, quality, impartial informaticamalysis and advice to MPs
across the political spectrum; and a timely pardatary reporting (Hansard)

service of plenary and committee proceedings.

The degree to which these mechanisms are acceptgidems of the parliament is a
major indicator of the parliament’s independence tbé executive and a
parliament’s capacity to hold the executive to actd However all four are in

3 Ibid, p. 3.

4 A paper presented at the ECPR Joint Sessions ok3iMops in Edinburgh in March-April 2003,
‘Are Agents Able to Control their Principal’s ContrBtructures? An Empirical attempt to Measure
the Institutional Potential of Parliaments to Cohtiweir Executives’, by Philipp Harfst and Kai-
Uwe Schnapp, identifies these features as theaanstrumentalities of a parliament to address the
information asymmetries between parliament and gowent. They ask the question is there a
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effect matters entirely for the executive to decithethree of the four countries
examined in the paper — the UK, Canada, New Zeakamdl Australia — the
governments concerned hadle jure control over the monies the parliament will
have for these and all other services providedheyparliamentary administration
but with significantly different outcomes in eachse.

Budgets apart, of what relevance are the admitigraarrangements of a
parliament in this equation? Does the nature ande svf a parliamentary
administration generally promote, or impede, aiparént’s independence of the
executive and its capacity to hold its executivadoount?

The administrative arrangements for parliamentsevestablished solely to assist
the parliament to perform the roles designateditfofrhese arrangements had no
‘stand alone’ rationale, until they expanded tdude facilitating the parliament’s
performance. There is building and grounds maimeaathe provision of services
such as cleaning, catering and, increasingly, #gcuhe organization of travel
arrangements for members coming and going to #lectorates and for official
visits; and, in some cases, the management of flailiamentary allowances.
Parliamentary administrations everywhere greseactively as the needs of
parliament evolved, reflecting different historicalrcumstances and contexts.
Recognising that the results may often be inefficier duplicative, the solution
currently appears to be encouragement of corpogaternance arrangements
designed to improve the focus and direction, adficy and effectiveness of
parliamentary administrations — but also, impofignio reflect or underwrite a
parliament’s independence of the executive.

Many Parliaments are moving towards establishirgaate bodies as a way of
better utilizing the resources available whilehet $ame time enhancing their

independence from the executfre.

The Commonwealth Parliamentary Association/WorldniBalnstitute Report
identified best practice in corporate managementsires across Commonwealth
Parliaments and produced recommendations for tkebleiment of corporate
bodies. It concluded that the experience of the &l other Commonwealth
countries supports the view that administrativeeppghdence and accountability is
best achieved through the establishment of parhdang corporate bodies. It
appears to see corporate governance intrinsically ‘good’ which will inevitably
contribute to a more effective and independentigragnt more capable of holding
a government to account. But is this link clear@e®the introduction of corporate
governance always, or automatically, have thisltegukey question for this study
is, therefore: where corporate governance has in@duced, has it contributed to

relationship between the strength of the execuaive the endowment of parliament with control
resources (p. 3).

In Australia’s case, parliamentary administratareangements were inherited from the States at
Federation.

5 CPA/WBI Reportpp. cit.p. 1.
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the stated goals of a more efficient parliamentagministration, a more
independent parliament and one more capable ofrigpte executive to account?

Efficiency and parliamentary independence are tidessof the same coin from the
perspective of the international standards set ddie importance of the link is
greater the more parliaments evolve along the Raloirand Mico spectrum from
rubber stamp parliament to independent legislatarel correspondingly develop
those features which contribute to the transparesfcyheir business and their
capacity to hold the government to account. Asdhdteese include the provision of
Hansard services, increasingly complex and cosklyahd telecommunications
services all the more important as e-democracynptdevelop, and the provision
of high quality staff to support the work of theachbers, parliamentary committees,
and parliamentary libraries and research servitteglso includes community
outreach in the form of public education, publioat and visits programs to assist
take the parliament to the people and encouragesaitxlity, involvement and
interest on the part of the community in its busfe

Parliamentary administration has moved from aumiliasubordinate support
entirely driven by the physical aspects of runningarliament into the realm of
what kind of parliament it will be on the democcadcale. How this administration
is provided, directed and funded, and the degreehioh it is itself accountable to
its client, the parliament, for optimizing the deliy of these results, thus become
issues of interest for democratic audit.

The Parliamentary and Political Context

There is an inevitable tension between efficienuy eost-effectiveness on the one
hand and accountability and the independence opénkament on the other. In

striking a balance between them — and efficiencemhthe spending of public

monies is concerned is, without question, extrenmayortant — account needs to
be taken of some ‘givens’.

A parliament’s independence of the executive is ohthe ideals of democracies
and, as noted, is one of the measures of the guafidemocracy used in the

" See June R Verrier, ‘The Future of ParliamentarseRech Services: To Lead or to Follow?’, IFLA,
Istanbul 1995, Ch. 1IThe Theory and the Practice of Developing Parliatagninformation and
Research ServiceDepartment of the Parliamentary Library, Subj€dilection No. 13 2004,
pp. 1-30. This outlines Robinson and Mico’s typogsapf parliaments along a spectrum from the
‘rubber stamp’ parliament which is self-explanatdoy/the ‘nascent legislature’ which has at least a
minimum level of staff and equipment; the ‘informlegjislature’ which has staff, electronic access
and data, committees and a library with perhapadigpfor some research on impacts or alternative
approaches; and on to the ‘independent legislatwigth has specialist expertise on staff, on
committees and in a research service, optimumrelgict facilities and staff ‘capable of producing
long range projections, interdisciplinary analysesl completely developed options that makes
independent action by the legislature possible authassistance from the executive branch or
ministries’.
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international democratic audit methodological framek. As also noted, it features
as a central issue of concern, one for constanttororg and one on which there is
seen to be room for improvement by parliaments Hsves as well as by
academics who monitor parliaments. In Westminsgligments the independence
of the legislature from the executive is a wellgated convention. This paper takes
it as a given that the independence of parliamisnés‘good’ and a godland one
which should not be a barrier to good relationswiie executivé.lt asks what, if
any, is the relevance of the nature and style afigmaentary administrative
arrangements to this goal.

The accountability of governments is taken as arsd@iven democratic ‘good’,
for this is an issue also at the heart of the carxcef parliaments and those who
monitor them. This tends to lead to a focus onigaentary machinery like
guestion time and committee activities. It has tmtlate, looked at parliamentary
administration itself and what impact this may havea parliament’s capacity to
hold its executive to account and the related isdube parliament’s independence
of the executive.

A third ‘given’ is to recall the fact that democyais not only inefficient — worse
— it is messy, time-consuming and cosfiyrake, for example, the encouragement
of citizens to have their say through public sulsois to parliamentary inquiry, the
pursuit of governments by oppositions through Qoasfime and Senate Estimates
with all the bureaucratic resources involved inithmanagement. and take
elections themselves, often called at the whimomvenience of the government of
the day at very significant cost.

There is a real tension between these given fdgiarbamentary life and corporate
governance initiatives which, for all the declavatithat their objective is to
strengthen the independence of parliaments and ¢hpacity to hold governments
to account, appear to be inspired primarily byoséiicy and cost saving drivers.
There is a tension, too, between these driversvemat we can list as a fourth
‘given’, namely that parliaments — and their admirations — are a product of
their history and it would be unrealistic to assuiva a perfect model in corporate

8 See for example Gareth Griffiths, who makes thiatpin ‘Parliament and Accountability: The role
of parliamentary oversight committeeAystralian Parliamentary ReviewAutumn 2006, Vol. 21,
No. 1, pp. 7-46.

9 CPA/WBI Reportop. cit. p. 2: ‘The drive for independence should not bensas an aggressive
action, but a necessary prerequisite to good peeldary governance’.

19 New Zealand's Rodger's review, ‘Report of Reviewmiaan the Parliamentary Services Act to the
Parliamentary Services Commission. 1999’, made plisit in a different way: ‘It needs to be
recognized that there are limits to applying cotieeral tools for accountability based on cost-
efficiency to the work of Members of Parliamentcgntheir work is not easily, or perhaps even
desirably, defined in terms of outputs, outcomed performance measures’. This quotation was
cited in the CPA/WBI Reporgp. cit.p. 19.

1 The strong — and from the Parliament’s point @w — inappropriate resentment of public
servants at this intrusion on their time and ptiesiis well illustrated in Allan Gyngell and Mickla
Wesley,Making Australian Foreign PolicyCambridge University Press 2003.
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governance cost-effective terms, or indeed in Deatac Audit terms, could be
developed, much less introduced — anywhere. Scs ithat as well as the
responsibilities most typically associated withrthén Canada, for example, the
Parliamentary Librarian is also responsible for fP&rliamentary shop and the
Parliamentary Poet; in New Zealand the Office ¢ tblerk is responsible for
Hansard, a responsibility lost to the Clerks in thalga, and its General Manager of
the Parliamentary Service is also responsible Her Rarliamentary Historian and
MPs allowances, this latter in Australia being blusiness of a department of state.
In Canada, too, uniquely, the Parliamentary Libsangdependence is most firmly
rooted in separate departmental — and statutorytatds while in Australia this
very issue confounded at least the last two attempt amalgamate the
parliamentary departments and introduce corporaergance.

A fifth ‘given’ to note for the purpose of this disssion is the adversarial nature of
the relationship between executive and legislaturghich each seeks to extend its
power at the expense of the other. This is inelatalhere the separation of powers
remains an ideal more than a reality and is exatetbby the fact that, unlike that
of the United States, the governments of the UKnada, Australia and New
Zealand are formed from the parliament and, in rlist and New Zealand, live in
the parliament as well. In addition, while govermmenembers, as members of
parliament, may strongly support the prerogativiethe parliament, they are also
ambitious both for re-election and for prefermemd ¢his may lead to compromise
or equivocation on parliamentary independence #upport it means opposing the
leadership. This point was made by Professor EittalMcLeay in her assessment
of the effectiveness of committees in the New ZeélRarliament. She concluded
that governments will pursue their own politicaljediives unless constrained by
legislative rules, the need to negotiate with ofims dominated upper houses, or
coalition partners> They will also seek to monopolise official infortiza
whenever possible, as was illustrated by what qailly became known as the
Albanese issue in Australia which in 2006 was ruledavour of departments of
state®

Thus the history of parliaments tends to be a histf the pendulum swing

between control and accountability, the executive the legislature, a swing which
can be determined by a number of factér§he purpose of this project is to ask
whether the machinery in place for the administratf the parliament can be one
of these factors. This issue takes on a partictbeatemporary significance in a

12 Elizabeth McLeay, ‘Scrutiny and Capacity: An ewlan of the parliamentary committees in the
New Zealand ParliamentAustralasian Parliamentary Reviewol. 21, No. 1, 2006, p. 169.

13 See June R. Verrier, ‘Access to Published or Bhable Information from Departments of State:
the convention in Washminster-style Parliamems'stralasian Parliamentary RevieWol. 20, No.
1, 2005, pp. 144-157. This traces the general mcep of this as a convention and the reasons for
it. See also Parliament of Australia DepartmerRafiamentary Serviceésnnual Report and Finan-
cial Statements 2005-2008, 24 paragraph 110, which states that ‘... arrangé&teave been put
in place with some departments to send enquirieaitfh a central departmental contact point’.

14 June R. Verrier, ‘The Future of Parliamentary Rese&ervices ...bp. cit.,p. 4.
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situation in which two of the four governments ddesed here and one other used
as counterpoint, all in power for a considerablegaeof time, have moved to shift
the balance of legislative-executive power verygigantly in their own favour. In
the UK, this is illustrated by the attempt to imtuee legislation (the Legislative and
Regulatory Reform Bill) affecting the Parliameng®wer by giving ministers
power to alter any law passed by Parliant@i, Australia by the government’s use
of its control of the Senate from July 2006 todaiice some extraordinary changes
in its favourt® and in the US by a President who has over thefippasyears ‘quietly
claimed the authority to disobey more than 750 lawet have been enacted by
Congress since he took officg’.

Key Indicators for the Administration of Parliaments

What indicators may be identified to assess thepgsibion that corporate
governance achieves the ideals set down for it,ehara more efficient and
effective parliamentary administration which cobties to the independence of a
parliament from its government and a legislatureenable to hold the executive to
account?

Budgetary Control

All the services and supports associated with asbbemocratic parliament at the
‘independent legislature’ end of the Robinson aniddvkscale cost. Without the
autonomy to determine its own budget, albeit witi& policy framework applying

to all departments of state, independence is likelyoe circumscribed by the
position of the pendulum on the scale of the adwr@kstruggle between executive
and legislature.

Governance Structure

Is the parliament’s independence under-written dtiva and effective member of
parliament engagement in the parliament’s admatist affairs such that at its
apex, there is a body of stakeholders with decisi@king powers to provide
overall strategic direction, priority determinatioand advice on policy
development?

15 Commentators called it the ‘Abolition of ParliameBill’, see for example Times Online 22
February 2006. There is also a degree of cynicisntdisappointment with the efforts of the
Modernisation Committee which to date ‘has donkelith address what is considered to be the trend
towards executive dominanceModernisation of the House of Commons 1997-208%use of
Commons Research Paper 05/46 14 June 2005, p. 3.

16 See, for example, the Leader of the OppositiothenSenate, Senator Chris Evan’s address to the
Fabian Society on 28 June 2006.

17 Martin Kettle, ‘Another King called GeorgeGuardian Weekl\23—29 June 2006, p. 13. He adds
that at the heart of the Bush strategy is the cthia the President has the power to set aside any
statute that conflicts with his own interpretatirthe constitution.
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Transparency

Is the business of parliamentary governance traasfa

Democratic ‘Parliamentary Pillars’

Are those features of parliaments which push thewatds the democratic high
performance end of the Robinson and Mico scaleh sas well resourced
committees, a Hansard service, quality independefarmation, analysis and
advice provided by a parliamentary library and aesle service, and a vigorous
community outreach program, recognized, resouracgdanized and managed
accordingly?

Whole-of-Parliament Perspective

Has the introduction of corporate governance redulin whole-of-parliament
efficiencies and a whole-of-parliament perspectirgflecting the prevailing
consensus about the place of the parliament ipdliy? Recognising the inherent
tension in bicameral parliaments, is the corpomgd®ernance model in place
consistent with the institutional and constitutibmadependence of each chamber
and making only those efficiencies consistent witkir circumstances?

The Parliamentary Administrations of the UK, Canada, New
Zealand and Australia: Some preliminary findings

Westminster style parliaments, in this case thddbeoUK, Canada, New Zealand
and Australia, like their governments, developedneofeatures of the US
presidential system as well as some unique chaistate of their own. In
particular, the role of an upper house has evolesy differently. In New Zealand
it was abolished altogether in 1951. In Canadantains more like its House of
Lords equivalent, though there is change and maypgsed change in both places.
Canadian Senators are now appointed only until #geand a Bill (S-4) was
introduced into the Senate in 2006 providing for eight year term for those
appointed in the future. While both the House ofdsoand the Canadian Senate
have important powers of review and have playediignt roles through some of
their very high-status committee investigationsjthee has the power of the
Australian upper chamber which can have a diretg#cefon the parliament’s
legislative outcomes — when the government doeae¢ a majority in the upper
house.

Generally in the case of the UK and Canada whempocate governance is
concerned, consideration of arrangements for thpper chambers tends to be
excluded. This is not possible in Australia’s cas#,only because of the powers of
the Australian Senate but because the Senate demendent as the House of
Representatives for those support services detivdrg the third Australian

parliamentary agency (department), the Departméasliamentary Services. In
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New Zealand the corporate governance initiativéectdd in its Commission and
the creation of a Department of Parliamentary $esviis responsible for key
services for the Chamber and is subject to a sgruint apparent for the Office of
the Clerk.

The United Kingdom

The original corporate governance experiment, th€sUHouse of Commons
parliamentary administration, is generally acknalgied to be the best practice
model, and in this discussion the best from thetpai view of its contribution, to
or reflection of, the Parliament’s independencéhef Government and the capacity
of its legislature to hold the executive to accouhe reason is that ‘..the
authority of the UK’s House of Commons to set itgl@pet is subject to executive
approval but in practice this right has not beeereised™*®

The Commons not only hate factocontrol over its own budget but an active and
what appears to be unique involvement of its stakidrs, the MPs, through its
Commission, a statutory body with administrativep@nsibility including setting
the budget and employment of staff. Chaired bySpeaker, the Commission meets
regularly and has decision-making power. Its AnrRReport is not just tabled but
debated in the House suggesting a keen (or keenergst in House administration
than is usually the cas&There is also a commitment to ongoing revi@éwhe
result is not less autonomy to heads of departhimetiteir professional areas, but
more leadership and strategic direction in esthinigspriorities in critical areas for
democratic performance, for example in broad bapdmnelectorate offices, the
provision of political education (outreach) and Bard publishing.

The House of Commons also has a CEO of a BoardCtaek, linked to the
Commission with overall responsibility for all tlepartments which make up the
Commons but where authority is sufficiently devalite give sufficient autonomy
to the heads of individual departments. The resplpears to be that in the
governance of the House of Commons there is a talbetween accountability and
authority and a single channel through which taufothe interests of the primary
chamber. The House of Lords, where there also appta be significant
stakeholder involvement in its governance, paréidulsince the appointment of a
Lords House Committee at the start of the 2002-€88ien of Parliament, remains a

18 CPA/WBI Reportop. cit.p.16.

19 Introducing the Annual Report 2005/2006: The TweRighth report of the UK House of
Commons Commission, Speaker Michael J Martin MP Sdie report functions as the principal
means of reporting to all those at Westminster laegbnd on what has been and what is being
achieved ... In December 2004 the first debate on mrlesion Annual Report was held in
Westminster Hall: the second was held in Novemt#52and an annual pattern is now firmly
established ...".

2 |n October 2006 the Commission announced a RevigheoManagement of the House Service to
be led by Sir Kevin Tebbitt KCB, which would repantJuly 2007, House of Commons Corporate
Business Plan 2007, p. Bttp://www.. ... This would review the implementation of the
recommendations of the Braithwaite Report.
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separate silo with its own Hansard and researctitfator example. However,
there appears to be increasing cooperation with Hbase of Commons, for
example in security provision and, from January&@@h the establishment of the
Parliamentary Information, and Communication Tedbgy unit (PICT) to provide
services to both chambers (see organisation chart).



The United Kingdom
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Canada

The Parliament hade jurecontrol over its own budget. Under tRarliament of
Canada Actthe Senate and the House of Commons have theséxlright to
determine their budgets. TiRarliament of Canada Acequires that the budgets of
the Senate and the House are to be forwarded t®tdsident of the Treasury
Board, who must include them in the Estimates bmtbre Parliament. However,
although the Government has no discretion and d¢awitbhold from the two
chambers whatever amounts they request, the reoggests that in formulating its
budgets, the Parliament is mindful of the budgetegework of the day.

The channels for stakeholder involvement appeamgtin both the House of
Commons and the Senate where the relevant committage decision-making
power, meet regularly and in public, or whose rdsaare in the public domain.
This is not the case for the Parliamentary Librd8rye Parliament of Canada Act
states that the Speakers are responsible for theetibn and control of the Library
... assisted by a Joint Committee’, but a Library @uttee does not appear to meet
regularly or to take the same interest. The Librafythe Parliament of Canada,
however, does have a status of longstarfdiagd an independence unprecedented

among its counterparts.

The structure of parliamentary administration inn@d#a in practice amounts to
three independent vertical silos without thosedabhorizontal connections which
could make for efficiencies. Appreciation of theeddo change this state of affairs
can be found in the Strategic Outlook for th& B@rliament of 2004 (but, interest-
ingly, not in its successor for the"™8Parliament). The former states that the House
Administration, together with its partners in then&8te, the Library of Parliament,
and Public Works and Government Services Canada dgreed to a Parliamentary
Information Services Vision and Strategy as ‘aicait first step in defining a
collaborative approach to information managemeit emabling these institutions
to work more closely for the benefit of parliametdas, their staff and the public’.
Another recent cooperative effort between theseesagencies, ‘Partners for a
Green Hill', whereby they agreed to combine andnddadize efforts, share
expertise, develop new programs and play an envienal leadership role for all
Canadians, does not appear to impinge on parlisneatministratiorper se

The first Report to Canadiandy the Speaker of the House of Commons which
followed the introduction of corporate governanberg, referred to the need for
further parliamentary reform identified by all gatal parties’® reform which does
not to date appear to have included the other hstitutions of the Parliament, the

2! The first Library of Parliament Act was given Rbjasent on 14 April 1871.

22 With the exception of Australia between 1999-20@4all cases the Parliamentary Librarian is a
statutory office holder. In Canada, this statuscxtsrded to the institution as well.

2 Though after an election and a change of goventntieis also appears to have been dropped from
the secondReport to Canadianef 2006.
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Senate and the Parliamentary Library. HoweverHbese of Commons’ efforts in
this regard, including the public availability &6y example, such documents as the
annualReport on Plans and Priorities of the House of CamsnAdministration
2004-2005and theStrategic Outlookvhich is to be produced at the start of each
new Parliament? suggest that it is working to implement internagibstandards of
parliamentary corporate good governance but thé dlone of Canada’s three
parliamentary institutional silos in so doing.

New Zealand

The intention of both the initial corporate servigiiative in 1985 and its review in
1999 which resulted in the Parliamentary Servicd 2000 was to promote
parliamentary independence, effective accountgbdid to ensure that adequate
resources are provided to the Parliament to cautyits responsibilities. It is,
however, debatable whether this has been the effbet New Zealand Parliament
has no more independence of decision making ab®oiin budget than any other
department of staf@. The Parliamentary Service Act 2000 stated thatraytbe
reconstituted Parliamentary Service Commission'spoesibilities are ‘to
recommend to the Speaker adoption of criteria governing fagdentitiements for
parliamentary purpose& However, the record suggests that the Parliamsrally
gets what it requests.

The framework for stakeholder involvement in stgatalirection which began with
real power of decision-making for the Commissioril®85 changed significantly
when it was reduced to an advisory board with graggmtlyad hocrole following
the 1999 Rodgers’ Review. However, the Commissi@etsnonce a month when
Parliament is sitting, is made up of senior paggders or senior members who
appear to take it seriously and it is consideredeanfluential and important. The
General Manager of the Parliamentary Service ardFihance Manager always
attend as do other senior managers as requirede T$enowever, no public record
of its business. The PSC Annual Report is not aéebat the House but considered
in Select Committee for which there is as yet nomsdad record. The Speaker's
proposed written directions on the nature of sewito be provided and their
objectives do not appear to have materialized. Sjeaker does, however, sign off
the Statement of Intent and Strategic Plan.

2 Message from the Clerk at the commencement oB#ieParliament following the election in early
2006,www.parl.gc.ca/information/about/process/houset8giaOutlook/05-mes-e.htm

2 The Public Finance Act 1989, and subsequent ament$, have seen the Parliamentary Service
and the Office of the Clerk become almost identioadepartments of state for budget and financial
purposes. That the intent remains that there leparation of the Parliament from the Government,
however, is illustrated in the re-statement th& BEarliamentary Service is not an instrument of
executive government, for example in thHReport of the Minister Responsible for Vote
Parliamentary Service pursuant to a direction of thontroller and Auditor-General issued under
section 65Z of the Public Finance Act 198®ctober 2006, www.parliament.nz/en-
NZ/Admin/Speaker/CorpDocs/).

% The Parliamentary Services Act 2000, 14 (1) (b).
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Particularly from an independence-of-the-parliamgetrspective, the external,
independent triennial review of parliamentary ajpietions provided for in the
Parliamentary Service Act 2000, clauses 20-21nm®vative and potentially of
great significance. However there appears to bdinect link between its report and
recommendations and budgetary planning. In contcaite Rodgers’ review and
the reforms which followed which did not touch ¢ administrative arrangements
of the Office of the Clerk (the Office of the Cleik not mentioned in the
Parliamentary Service Act 2000 and the governameesght of the Commission
does not apply to the business of the House of ddeptatives)’ the triennial
review looks at parliamentary governance as a windeably, in its second (and to
date last) iteration, it points to what could berséo be the biggest single issue in
the development of optimum arrangements for theciefft and effective
administration of the parliament, namely, the esidan of the Office of the Clerk
from Commission oversight and the absence of adblimk between the Clerk and
the General Manager of the Parliamentary Serviak rankes recommendations
about collaboration and merger of functions.

The New Zealand system looks good on paper witkersients about the importance
of the independence of the Parliament, a commitfestakeholders involved in
advising on services and, perhaps uniquely, artr@énexternal independent budget
review. However, the focus of the recent parliaragntreform effort in New
Zealand has been on the support services exclysitlgbugh not those which
continue to be provided by the Office of the Cl&Rhe result is a bipolar silo
structure separating chamber business from somegyorts, such as that of the
Parliamentary Library. The Triennial Reviews, whileducing substantial reports,
could be seen to be costly and perhaps wish Ti$tsy appear to be more likely to
produce a result where the strategic need hasdsgireaen identified by the
Parliamentary Service, for example the wirelesswadt or extending the
parliamentary network to include Out-of-Parliameffices® They are however, a
whole-of-parliament review and as such represeatstiie means for a whole of
parliament perspective.

27 The Clerk of the House of Representatives Act 1&88blished the Office of the Clerk and set out
the role of the Office. The Office of the Clerkhétlegislature’s secretariat’, supports the mesting
of the House, the Committee of the Whole and thecd&@ommittees; runs parliamentary education
services and inter-parliamentary relations; prositte transcript and Hansard service; administers
the broadcasting agreement; provides legal serticéise Speaker, the House, Select Committees,
MPs and the Parliamentary Service and the admatigtrand finance support services that it needs
to carry our its function.

28 This appears to continue to be the case withirtlependent review of the statutory framework of
the Parliamentary Service, the Parliamentary Ser@ommission and the Speaker in her role as
Responsible Minister which is expected to lead tangfes in legislation in April 2007. It resulted
from a direction of the Auditor-General in SeptemB606 to report to the House of Represent-
atives in relation to the expenditure incurred lie 2005-06 financial year under Vote Parlia-
mentary Service. Sdeeport of the Minister Responsible for Vote Parkaary Service, loc cit.

2 Though these initiatives still await committeehding.
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The New Zealand Government’'s small majority in ftsrd term, the Mixed
Member Proportional (MMP) system and the Select @dtee system (where it
rarely has a majority) may be stronger guarantédéiseoparliament’s independence
— and its budget — than the current administratargangements for the
parliament. But these, like the currently good viagkrelationship between the
Clerk and the General Manager, are the accidemirofimstances or personality
and as such at any time could break down.

Australia

The Review by the Parliamentary Services Commissiami Aspects of the
Administration of the Parliamertf September 2002, the Podger Report, began as a
review of security and procurement but became, el & review of ‘the potential
for the administration of the Parliament to be utaden more cost effectively’. Its
objective was explicitly stated to be financial isgg and cost efficiencies. While
starting from the premise that ‘any changes musttaia or enhance the quality of
services to Senators and Members’, unlike reviewather parliaments considered
here, it was alone in making no reference whatso&veany link between the
objective of the review and the independence offthdiament and its capacity to
hold the Government to account. When it came tosicen ‘Other Matters’,
however, particularly the perceived inefficiencytbg fact of five parliamentary
departmentg’ it said that the review team was ‘acutely consgithat any more
fundamental restructuring would need to have regatadio fundamental principles:
the need to maintain the constitutional and instihal independence of the Senate
and the House of Representatives would seem toireetjuat any proposal to
rationalise parliamentary departments would leavtact two independent chamber
departments; each reporting independently and sixely to the relevant Presiding
Officer; and the principle of separation of the osvbetween the Parliament and
the Executive, which finds particular expression sensitivities about the
independence of the Parliamentary Libriry.

Claims that the Australian Parliament has achieyegter independence over the
years are recorded in a relatively brief referendie CPA/WBI Repoft and they
are based on three developments. First, as a i&fsalteport by the Senate Select

30 The Review's initial limitation was the determiioat of the then President of the Senate, the Hon
Margaret Reid, who opposed the concept of amalgamatarticularly of the Parliamentary
Library, with other service departments.

31 ‘Review by the Parliamentary Service CommissionrAspects of the Administration of the
Parliament: Final Report’, September 2002, the PoReggort, p. 6 Executive Summary and p. 40.

32 CPA/WBI Reportpp. cit.,p. 4.
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Committee on the Parliament’'s Appropriations anafffig in 1981% since 1982
when the first separate Appropriations for ParliatriBill was introduced by the
then Treasurer John Howard, the appropriationp&oliamentary departments has
been by separate bifl At the same time the Presiding Officers (the Riesi of the
Senate and the Speaker of the House of Represssiativere given statutory
powers in staffing the parliamentary departments. pkactice, however, the
Australian Parliament has never enjoyed financidependence but must go cap in
hand to the Department of Finance and AdministnatParliamentary funding is
scrutinised by the Economic Review Committee of i@etb but the Presiding
Officers are rarely required to attend. All the aidines of the Government's
budgetary framework apply, including the efficiendividend (1.25% annually),
and independent workplace bargaining (requiringraye salary increases of
approximately 4% every two or three years). Addiibvery significant costs for
security in this major public building have to bmufd from savings from within,
though these costs have in most cases been suppétre@sewhere.

In a history of the evolution of the parliamentaspartments® Jill Adams records
the interest and determination of oppositions ®aeroper reflection of the parlia-
ment’s independence in the administrative arrangésnagreed for its governance
— and this across party lines, for example theqpe&ommittee in 1982 and the
Coalition in its reform agenda in 1995-96. By castr she suggests that in govern-
ment, parties quickly come to take a different vies did the Labor party relatively
early in its tenure in 1985 when Finance MinistealS$th stated that appropriations
for the Parliament would be decided by the Exeeut@ne result was his refusal to
sanction additional appropriations for staff salagreases when these were granted
to other departments. Similarly, a Coalition Gowveemt, a decade later, quickly
forgot the zeal it carried in opposition for refoohthe parliament in favour of its
greater independence and applied the same taddiésws salary increases and the
now ever more onerous new additional costs forrigcu

33 In his paper, ‘Funding arrangements for the Baméint of Australia — a view to the future’, pres-
ented to the 37 Presiding Officers & Clerks Conference, Perth JWQ® Australia’s Speaker of
the House of Representatives, the Hon David Hawkenrts this as one of the achievements of the
1981Senate Select Committee Report on Parliament’s Apjations and StaffingHe notes (p. 9),
that theReportalso recommended that a similar committee forHloese of Representatives be
established and that the Government did not agredi$ then nor in 1989, following a House
Standing Committee on Procedure recommendatiorittiatso.

34 Jill Adams notes, in ‘Parliament: Master of itasro Household’, Public Service Commission,
October 2002, p. 18, that ten years later Finanteskér John Fahey complained of the absence of
a single parliamentary submission to the ExpeneifReview Committee. By 1997, the Presiding
Officers were taking their own submissions to ERCJarmer relying on the Minister for Finance.
It should be noted, however, that to avoid the #spion of the Presiding Officers being
accountable to a Cabinet committee, the ERC formdljguens and then the POs appear before ‘a
meeting of ministers’.

% Ibid.
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Second the Parliamentary Service was separated theniPublic Service by the
Parliamentary Service Act 198ith its own Values and Code of Conduct of the
Parliamentary Service: ‘The Parliamentary Servieides professional advice and
support for the Parliament independently of thedttige Government ...".

The Act also created a Parliamentary Services Casianier who may, but need
not, be the same person as the Public Service Cssioner who would make an
annual report to the parliament on the state ofi s&evice but in the parliament’s
case with advisory powers only.

Third, in an amendment to the Financial ManageraedtAccountability Act 1997
which governs administration and financing, resgality for these functions was
delegated to the secretary of the Department dfaR@ntary Services when this
position was created in 2004. A problem was arditeig in a Bills Digest which
drew attention to the impact of the self-monitorithgs and associated changes
heralded” Given the inevitable degree of disengagement imligpaentary
administration which will be discussed in what delis, this makes for a significant
weakness in the accountability chain of the pariatis administration to its
political master, the Parliament of Australia.

The Australian Parliament (along with the Parliameihthe State of Victoria) is
alone in introducing corporate governance withoab@mission or any comparable
stakeholder oversight body. Except in the Senateravithe Appropriations and
Staffing Committee and the relevant Estimates Cdtamiallow for a more activist
though still essentially after-the-fact role in &mizing parliamentary
administration, the Australian Parliament’s goveicgis fragmented and amounts
to a series of uncoordinated, mostly informal ag hoc committees whose
proceedings are not in the public domain. The lijpr@ommittee, for example,
(though this changed somewhat for a period in 200&flect concerns about the
independence of the Parliamentary Library in thetext of proposals for the
amalgamation), is a low key affair with little camntity of membership and no
public record® Its meeting times tend to be such as to requirenlmees to be
elsewhere, especially since they are usually hettie last week of sittings so that
any momentum built up would be likely to be lostlie parliamentary break.

36 Noting that it was another symbolic break witle hast, Bob Bennett, Bills Digest No. 18 1999—
2000, quoted Speaker Andrews: ‘Establishing a seépaParliamentary Service with its own
legislation will publicly restate the principlesatithe legislative arm of government is separaten fr
the executive arm and that its staff are respoadiblthe Australian parliament rather than to the
government of the day.’

37 Bob Bennettpp. cit.,p. 10.

% In a paper presented to thé"3Zonference of the Presiding Officers and ClerkshefAustralasian
and Pacific regions of the CPA, the President of38eate, the Hon. Paul Calvert stated that for the
first time ‘a formal role is provided for our LibmaCommittee’, because the 2004 Act recreating the
statutory position of Parliamentary Librarian cdlfer her to report to the Library Committééhe
Parliamentarian 2006 Issue Three pp. 215-218. Before the parliaamgntdepartmental
amalgamation, however, the Parliamentary Libraaad senior staff routinely attended, reported to
advised the Library Committee.
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One of the recommendations of the Podger Repaptdtect the independence of
the Parliamentary Library was to strengthen thembeof Reference of the Library
Committee. Some three years on from the amalgamadiod from a Joint
Committee of Public Accounts determination in Augu2003 that the
administration of the parliamentary departmentgesgnted an audit priority, an
Audit Report of thdmplementation of the Parliamentary Resolutionsitug From
the Review by the Parliamentary Services Commissi@f Aspects of the
Administration of Parliamedt was delivered to the Presiding Officers during the
winter parliamentary break in June 2006. It revealeat the outcome for the
Parliamentary Library, however, was not, for exampb change its powers from
advisory to decision-making, or to make for moreetive meetings’ arrangements,
but to add to its terms of reference the respolitsiltd advise on another protection
designed for the independence of the Parliameniténary by the Podger Report,
namely the Resources and Services Agreement todoke mnnually between the
Parliamentary Librarian and the Secretary of thegpddenent of Parliamentary
Services?

In Australia, separate departments of the parlidraetonomous from the clerks,
were established not only to delivery what is usuadsociated with administrative
services such as building maintenance, catering (@e Joint House Department),
but also to deliver what for the purposes of trapgr particularly from the 1970s
and 1980% became what may be described as pillars of deriogarliaments,
namely Hansard services and IT, (the DepartmenthefParliament Reporting
Staff) and information, analysis and advice (theo&ément of the Parliamentary
Library). In the absence of effective stakeholdeolvement, it can be argued that
the power to determine for example what Hansardices will be provided or how
far this service will reach into the community, what information and research
services at what level will be provided to senatansl members, are made at a
significant step removed from members of parliaméngeneral, however, or for
most of the time, the client focused/parliamendtfethos which has characterized
Australia’s parliamentary administration over theags protected them, even in a
situation of weak stakeholder involvement.

The CPA/WBI study comes back again and again tdatttethat

the role of the Speaker, the Corporate body an€tékk is central to good
governance.effective oversight of the corporate affairs oflRanent will only be
achieved when there is a strong relationship betlee Speaker, members of the

corporate body and the parliamentary staff.

3% ANAO, Audit Report No. 51 2005—-2006.

0 The President of the Senate introduced the pezbolange into the Senate on 7 December 2005.
41 See, for example, ‘One Step at a Time: Austraarliamentarians Professionalism and the Need
for Staff', by Kate JoneRarliamentary AffairsVol. 59, No. 4, October 2006 pp. 638653, which

traces the evolving role of the MP and their depilg need for more sophisticated machinery and
support to carry out their contemporary respornisisl.
42 CPA/WBI Reportpp. cit p. 8.
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In the Australian Parliament its Speaker of the $¢oof Representatives naturally
and inevitably has other priorities and shares aesibility for parliamentary
services with the President of the Senate. Theyhaoenjoy the support of a
commission or comparable body to assist with potieyelopment and priority
setting or to provide a whole-of-parliament persiyec Except between their
officials on the Security Management Board (SMBY @ahe Senior Management
Coordination Group (SMCG), there are no formal damtion arrangements
between the three co-equal CEOs, the Clerks ofSteate and the House of
Representatives and the Head of the Departmenadiafentary Services who,
since the 2004 amalgamation, as well as the usuaehmaintenance issues, also
controls Hansard, IT and broadcasting servicesthad?arliamentary Library and
its Research Service.

In spite of a more optimistic assessment of thieegththe Australian Parliament’s
democratic health made by one notable scholareoAtrstralian Parliamerit,little,

it seems, has changed since 1988 when Reid andestodrew the gloomy
conclusion that ever since federation and the icneadf a federal parliament in
1901, the implications of a five departmental stmue were profound — and of a
divide and rule nature:

In matters of parliamentary administration, orgatian and staffing, the Executive
arm of government has exploited the weaknessdsedite parliamentary
departments and their employees. The latter haffersd the disability of
organizational fragmentation and an absence otlship and representation
within the Cabinet and party rooms. The party iaffibns of the respective
Presiding Officers and the temporary nature ofrtappointments have consistently
placed the parliamentary organizations they araired to administer at a
considerable disadvantage ... The lack of a perstiroemed to advocate,
negotiate and plan in the interests of Parliamemtrainstitute has greatly impeded

the growth of an effective parliamentary adminigomra**

3 In *How Democratic is Parliament?: A case studyauditing the performance of Parliaments’,
Discussion Paper, Democratic Audit of Australiangd2005, p. 13, John Uhr pointed to ‘three of
the original restraints on the power of governmewes parliaments because they illustrate some of
the democratic potential embedded in the Austradiamstitutional system that Parliament can use
to strengthen its capacity for independent actidiiese include ‘a version of the separation of
powers which holds that Parliament must meet wigtirdays after the return of writs following an
election and at least once every year thereaftext it provides for two chambers, each self-
regulating, the anticipation of conflict betweermitn reflected in the fixed 6 year term for the one
and the maximum of three for the other. But as mesaeing currently, the first of these is little
protection against the control of the parliamentaggenda that the government enjoys and that
inevitability of conflict between the chambers, cantimes, be managed by a majority.

4 G.S. Reid and Martyn Forrediustralia’s Commonwealth Parliament 1901-1988: Tenspec-
tives Melbourne University Press 1989, p. 403: ‘Whetbastrinitarian struggle — Crown, Senate
and House of Representatives — provided the basmentum to parliamentary affairs, the Senate
and the House of Representatives were at a consliaativantage vis-a-vis the Executive
Government because individually they could neithaeke decisions nor speak for the employees of
the Parliament as a whole.’
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Some Comparisons

The table below makes some preliminary assessmehtthe parliamentary
administrations of the primary chambers of the W@W&nada, New Zealand and
Australia against the indicators identified in thagper and reveals mixed results. On
the first, budgetary control, the very different W§stem may be used as
counterpoint. In the US the Congress controlsvita budget — and this by dint of
the checks and balances in play. In contrast thapagntary systems this situation,
in turn, has made it possible ‘to foster the depelent of very strong control
structures®® The next best situation (from a parliament’s paifwview) — at least
on paper — appears to be that of Canada whoseaParit determines its own
budget, followed by the UK, where the parliamerg defactocontrol of its budget.

Making the case for the Australian Parliament’stodrof its appropriations more
than twenty years ago, the Jessop committee pomtethat elsewhere the ‘concept
of each legislature independently maintaining aanover its own staffing and
funding is readily accepted .... The House of Comsdms had such an
arrangement operating for the last four years;UBefor the last sixty years; and
Canada for the last 115 years’. But in Australie ¢xecutive has continued to see
funds allocated for parliament as within its proamece to determine, subject to
parliamentary approval of appropriatidfis,the introduction of separate
appropriations arrangements has done nothing te tiie parliament any more
control than it ever had. The 1999 New Zealand &e\pointed out presciently:

For the longer term, and looking at the experiesfagther legislatures, we suggest
that consideration be given to the way that in scowentries independence of
Parliament is recognized formally by establishirggparate Appropriation Bill.
We note, however, that where this is done, itilsfetind quite hard to match the

formal appearance of independence with effectidgbtary independenéé.

The Australian Parliament’s budgetary situatioexacerbated by the fact that the
Department of Parliamentary Services also providain services for ministers
(under a 1988 memorandum of understanding betweetesiding Officers and
the Government, made under thearliament Act 1974 in spite of a
recommendation in the Podger Report that these ldhba funded by the
Executive® One illustration of the issues arising is the entpressure on housing
and servicing ministerial staff on account of tlkpanential leap in their numbers in

4 As Harfst & Schnapmp. cit.p. 28, conclude in their work on the capacityagfi$latures to control
their executives.

48 Jill Adams,op. cit., p. 18. The current determination to dominate thdi@ment in this respect is
illustrated by the decision in the Budget 2005-0@rsémsfer funds management of the Citizens
Visits’ Programme from the House of Representativehe Department of Education, Science and
Training (DEST), see Senate Estimates, 22 May 2006.

47 Rodgers Reporgp. cit.,7.5.

8 podger Reporgp. cit.,p. 54.
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recent years. In New Zealand, by contrast, theidaeare met by the Ministerial
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Services Division of the Department of Internal &f. This latter is responsible
for providing accommodation, staffing, computerve=s and VIP transport, plus a
Media and Communications unit, the Gazette, traioslaservices and Visits and
Ceremonial, services which in Australia are prodidby DoFA or other
Departments of State, not the DPS. The 1999 Rodgeiew considered a merger
but concluded the separation should continuewhich recognizes the distinction
between Parliament and the Executile’.

A quality parliamentary governance structure makely to result in the goals set
for it by international best practice would inclualéormal oversighting commission
or committee representing a cross section of théap@ent, including at senior
level. Such a commission would have a capacityhtdlenge as well as advise and
have powers of inquiry and review. Its meetings Mfobie regular with public
agendas and records. Operating at the macro legeiding strategic direction, it
would also act as a sounding board for policy dgwelent and priority setting.

On these measures, the UK appears to perform khedtyding because its

Commission makes for meaningful stakeholder engagénfas apparently, does
the House Committee of the House of Lords). Exaepere the Parliamentary
Library is concerned, this is also the case in @anfar the Board and Standing
Committees of Internal Economy of the House of Camsnand the Senate
respectively. Primarily because its mandate istéthiNew Zealand'’s parliamentary
governance performance appears less strong thaigftt be but with its unique

external triennial review of the whole of parliarhehcould claim performance on
this indicator. In Australia the amalgamation ofetl of the five parliamentary
departments, a cost-saving drive, the imperativeresfourcing an ever more
demanding security environment without budget seimgintation and the creation
of a parliamentary services department with dispribjpnate reach such that,
theoretically at least, it can interfere with thiEogent running of the chambers,
added to the absence of a commission or its eguntiamakes its governance
structure and whole-of-parliament perspective wstké all. There are, however,
some sub-CEO arrangements (the Security ManagerBeard and Senior

Management Coordination Group) making for somecialgnorizontal connections.
There is also perhaps as yet unrealised potemtittié role of the Parliamentary
Services Commissioner.

As far as transparency is concerned, the UK agaltest the lead followed by
Canada. Canada is strong at stakeholder level @Boafr Internal Economy) but
appears to have become somewhat weaker since rsalhReports were replaced
by Plans and Priorities Reports (from 1998-2004) #ren by the much briefer
Annual Report to Canadians. In New Zealand thezenarrecords of its governance
or of Select Committee meetings where some oftib@@ness is done. Information
on its Triennial External Appropriations Reviewgiad) with its Reports, is available

4% The Parliamentary Service Act 2QR7.
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on its websit€® In Australia, there is no public record of the ljgament’s
administrative business except that which appetara general level in annual
reports and that which is extracted necessarilarirad hocfashion by Senate
committee scrutiny.

Reflecting the Robinson and Mico spectrum, thigguriotakes as a starting point the
presumption that adequately resourced Hansardcespéommittees, parliamentary
outreach programs, and parliamentary library asgaech services are central to
the democratic quality of a parliament. Taking e step further, it can be argued
that the quality and control of these ‘democratiarlipmentary pillars’,
correspondingly, must be determined by that pag@mOn this indicator, the UK
Board of Management made up of the heads of therdift departments and
chaired by the Clerk, accountable to the Commissappears to be the strongest,
followed by Canada, including on account of thequely independent status
designed for the Parliamentary Library. In New 2asal except for the
Parliamentary Library, the majority of these seggi@are provided by the Office of
the Clerk who is responsible to the Speaker andatte Commission, in spite of
the Commission’s responsibility to advise the Speadn the nature of services to
be provided to the House of Representatives ardembers of Parliament. In
Australia Hansard (and ICT), library and reseaithside in a separate silo with its
own CEO with weak links to chamber business.

Some Conclusions

The CPA/WBI Report concluded that in cases whemparate bodies had been
established:

there is evidence that Parliament is better abéssert its independence and ensure
that adequate resources, both financial and oteenare made available. This, in
turn, enables Parliament to discharge its functinoge effectively while also
allowing members to exercise appropriate contrelr dkie prioritization of the

delivery of services by the parliamentary service.

The record, however, suggests mixed success. ForState Parliament of
Queensland, for example, corporate governance wdsodiced by the
Parliamentary Services Act in 1988 and abandond®@6>® in Sweden corporate
governance was introduced in 2000 but the Parligang.ibrary was taken out of
the joint services department in 2004; and in tteteSParliament of Victoria the

%0 www. parliament.nz/en-Nz/Admin/Speaker/CorpsDocs/.

51 parliamentary Services Act 2000, Clause 14 (1).

52 CPA/WBI Reportpp. cit.,p. 1.

53 paul Reynolds).ock, Stock and Barrel: A Political Biography of Rdi Ahern University of
Queensland Press 2002, p. 130, concludes thasiffveasury’s intransigence (resisting attempts to
yield control over the parliamentary budget), patfitical dissension in the Commission and the
chronic under resourcing of the Speaker’s officéctvired to the Commission being wound up with
the agreement of all parties.
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inclusion in an amalgamated services departmettteoParliamentary Library, the
subsequent reduction of its autonomy and that efRarliamentary Librarian has
undermined the convention of an independent adyvisarvice and with it a
parliament independent of its executive. In the negional Assemblies of
Scotland, Wales (and Northern Ireland before it waspended), by contrast, the
corporate services model has been introduced +has iin Uganda and Malawi —
with apparently great success. Its introduction2004 into the Parliament of
Ireland, the Oireachtas, with the apparently unigquation of one Commission for
both the Dail and the Seanad and fixed term budgataangements, could prove to
be more difficult, if only because grafted on toemtablished order.

What appears to have been the experience of theGdikada, New Zealand and
Australia?

In all cases, the power of the executive effects ditcome to greater or lesser
degree. The CPA/WBI study emphasised that healtfdepgendence means a
constructive and positive relationship betweenpghdiament and the executive in
terms of recognising its budgetary requirementsvéier, governments’ retention
of ultimate control of parliamentary appropriatioils New Zealand and more
particularly in Australia, reflects their determiimam to keep the executive-
legislature balance of power in their favour, thiotigis is sometimes presented as a
protection against profligacy. The CPA/WBI Repodoanoted® that parliaments
are often the target of particular public complabbut spending and this is one
very significant reason for transparency and, iddder restraint. The US
experience and also that of Canada and the UK detnades the reality: politicians
know that the voting public ultimately will be thiadge and that perceived
profligacy — or indeed its opposite if this werer&sult in neglect of the great
national monuments that parliaments invariably beso— will have its
consequences at the ballot box.

‘Administrative and financial autonomy is a necegsaut not a sufficient condition
for the full exercise of power by a ParliametitThis CBA/WBI conclusion
anticipates what may be a gulf between the rhetmit the reality, intention and
effect. As McLeay concluded in the case of New Zedls committee system:

... it is one thing formally to establish committesith general or jurisdictional
roles that include agency scrutiny and oversight ,duite another to design a
legislature that actually gives the committeescddygacity to exercise these

functions effectively...>®

Thus, for example, if a parliament decides thatre¢hwill be an independent
Parliamentary Library but leaves it entirely toaporate services CEO to interpret
what this means in practice, the existence of latyo is no guarantee of the result.

54 CPA/WBI Reportpp. cit.,p. 7.
55 CPA/WBI Reportpp. cit.,p. 18.
%6 Elizabeth McLeayop. cit.,p. 161.
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This leads to perhaps the most important singleclagion emerging from this
study: that a statutory underpinning is a neceslkatynot a sufficient condition to
ensure the independence of a parliament in thenabsef ongoing, consistent
stakeholder interest in parliamentary administratidbhis appears to be an issue
everywhere except in the UK where there is an &ffecCommission and where a
contributing factor may be sufficient critical maséembers of parliament who, in
the Australian Parliament for example, have a diferaging eight years, have so
many priorities other than parliamentary governaheg they are naturally inclined
to leave this in the hands of those for whom ithisir total focus. And the record
suggests that this indeed may work very well forstof the time. However,
without checks and balances and meaningful accbilityathere is potential for
parliamentary officers’ interpretation of the parfient’s interests to diverge from
those of its members. New Zealand has found onean@ynd the problem of lack
of time and attention to parliamentary administratby introducing a triennial,
external independent revie.

New Zealand, too, or more accurately its Speakay, mave identified a key issue:
the anomalous position of Speaker as Minister edeint, when the requirement for
impartiality may compromise her capacity to protuetl promote the interests of
her ‘portfolio’. In herReportpursuant to a direction of the Auditor-Generad th
Hon. Margaret Wilson said that as a result of #guirement for impartiality:

The Speaker, as Responsible Minister, does natftirerhave the same level of
control over the service that Ministers of the Cndvave over departments. It also
means that normal ministerial oversight cannotmeaaken by the responsible

Minister for the Parliamentary Service.

In a subsequent press release, she also saidyialsa be time to go a step further
and review whether the Speaker should have sucle@s Responsible Minister.

Margaret Wilson sees hers hands tied in some ksyerts; so too does David
Hawker, Australia’s Speaker. In a paper on ‘Fugdifarrangements for the

Parliament of Australia — a view of the future’, wleer writes of the importance of

parliament’s control over its own resources andtlé value of ‘a suitable

governance structure, such a collegiate body of lmeesnof parliament’ to manage
these. However, at the same time, he makes it thearthe funding arrangements
for the Australian Parliament are closely alignathwhe budgetary requirements
established by the Executive Government of the Diayportant as he states they
are, he presents them as issues for the future ferosomeone else — to do
something abol

57 The regional Parliament of Scotland has foundtteTowith the allocation of specific ‘portfolio’
responsibilities to each member of the Scottishidaent’s Corporate Body.

%8 Report... op. cit.,p. 2 paragraph 5.

%9 hitp://www.parliament.govt.nz/en-NZ/Admin/Speakee8sRelease/9/5/a/95ad21,380/10/2006.

% Hon David Hawker MP, ‘Funding Arrangements foe tRarliament of Australia — a view of the
future’, op. cit.
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The confidence expressed by the Commonwealth Regtitary Association in the
contribution corporate government can make to titependence of parliaments
and their good governance in the major Report tachvithis paper is in part a
responsé! appears to fall down particularly in the case mmeral parliament
where there is more than one co-equal Clerk or C&0jn New Zealand and
Australia. In unicameral parliaments the CEO ofghdiament’s administration, as
well as of the chamber, is most likely to be therkcl As the servant of the
parliament and the primary facilitator of its buess, there is a natural coincidence
of interests between the clerk and the chambethdrtase of bicameral parliaments
with separate chamber administrations and thosehwhay, as well, have separate,
coequal and autonomous CEOs heading agencies propvither key services, and
in the absence of a coordinating board and a cosionmisvith clout, the potential
for counter-productive competition or for the losk a parliament-first priority
becomes real.

If the definition of corporate governance inclu@esalgamation, rationalisation of
services across a parliament and the introductionoordinating accountability
arrangements, then none of the parliaments comsiderthis review matches this
standard. The corporate governance experimentlinaskes considered here has
been partial. More importantly, contrary to Latinkdouse assumptions, the results
include no apparent change in the budgetary indbpere of the parliaments
concerned. They also include the lack of a sipgldiamentary perspective with
missed opportunities for efficiencies, most obvlgua corporate services, which
may, in any case, be neither desirable nor possiblecameral parliaments. One
reason may be a natural reluctance to questiohaltemge ‘tradition’, or what are
seen to be the prerogatives of the chamber depatsmeven though their
responsibilities often go beyond the business ef chamber to support services
such as building maintenance, human resource margageand security, as well as
broadcasting, Hansard, library and research sexvithere may also be dispute
about what properly and readily lends itself to toeporate governance approach
and a lack of understanding or acceptance thaethery be some things which
must remain in the decision-making domain of theigment and its members
themselves.

The quality and style of the administrative arrangats of a parliament ought to be
irrelevant in an assessment of its democratic pedace or where it sits on the
democratic scale. That is, it should not only casty its business in a neutral,
objective and impartial fashion but reflect a caorsses of what the parliament is or
is meant to be in the country concerned. It showd swing to reflect fads or
fashions of different governments — and this is goed reason for a parliamentary
service to be separate from a public service, thahig can have its downsides, too,
if parliamentary officials, invariably then of lorgjanding, come to see themselves
as the arbiters of a parliament’s fortunes andodisage their political masters from
playing a meaningful role in parliamentary admiration.

51 CPA/WBI Reportpp. cit.
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To return to where we began: the parliamentary athtnation tail should not wag

the parliamentary dog. It will, and it must, respaiw and reflect the character,
requirements and determinations of the parliamergerves. This will include

legacies of history and statute, circumstance aadacter and will be constrained at
different times by where the pendulum sits betweemntrol and accountability in

the ongoing adversarial struggle between the ekecwnd the legislature. Of

course efficiencies must be made and the parliarieemo exception. With an

effective accountability chain which includes thetorporate governance offers
great potential for more efficient and effectiveraistration by both placing at one
remove from the clerks aspects of administrationiciwtdistract them from their

primary responsibilities to their chambers and lkgucing the duplication of

services so common across chambers.

An optimum model for the administration of indepent parliaments? Does one
size fit all? Of course not. There are some stgldifferences in the arrangements
for the governance of Westminster-style parliamemis this is not the point. What
is the point is the importance of identifying thgeénciples — and the governance
framework arrangements which could flow from themwhich should underpin
the administration of a legislature independent itsf executive in robust
democracies. In addition and most importantly, ardht appears to be missing
from the effort thus far made including at interoaal level, is to design and put in
place effective machinery for the routine — meahihg— independent evaluation
of corporate governance structures.

Critics will say that the Latimer House Principlesid Guidelines, and the
CPA/WBI Report recommendations are an ideal ursable in the contexts of
different parliaments. And cynics will say Govermtweof all colours will always
seek to limit the powers of Parliament while Opposs will seek to strengthen
them. The value of the Latimer House principles #red CPA/WBI prescriptions,
then, is that they hold up an ideal model of arpahdent parliament whose budget
is determined independently of government inteneantvhich is able, effectively,
to hold that government to account. It also liegha standards they set against
which democratic parliaments can be assessed anddps a blueprint, too, a
practical ‘how-to’ manual, for those parliamentsldag to progress along the
Robinson and Mico spectrum. A



